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THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phic
-------- 000--------
HIEP HOI BAT PONG SAN
$6:133/2023/CV- HOREA Tp. Ho Chi Minh, ngay 25 thang 09 ndm 2023

“V/v Kién nghi mét sé gidi phdp dé bdo
dam chat lwong céng trinh xdy dung va
an toan phong chay chita chay cho “nha
chung cw mini” va dé nghi sira doi, bé
sung Piéu 57 Dy thao Ludt Nha & (sira
doi) va mét sé6 quy dinh phdp ludt lién
quan dé qudn Iy chdt ché “nha ¢ riéng
lé” cua ca nhdn, ho gia dinh dwoc phép
xdy dung thanh nha chung cw mini”

Kinh giti: - Uy ban Thuong vu Qgéc hoi
- Uy ban Phap luat Quoc hoi
- B¢ Xay dung

Hiép hoi Bit dong san thanh phé H6 Chi Minh (HoREA) rat dau budn va chia sé ndi
dau thuong, mat mat, ton that khong gi c6 thé bu dap duoc d01 v6i gia dinh ciia 56 nan nhan
tir nan va 37 nguoi bi thuong trong d6 c6 ngudi bi thuong rat ning trong vu chay kinh hoang,
tham khéc tai “nha chung cw mini” sb 37 ngach 29/70 phé Khuong Ha, phuong Khuong
Dinh, quan Thanh Xuan, Ha N§1 xdy ra vao dém 12/09/2023.

Vu chay dic biét nghiém trong ndy va mot s vu chay nghiém trong da xay ra trudc day
tai nha chung cu, hodc nha phé dang “nha éng” vira & vira kinh doanh, hoic co so kinh doanh
karaoke... khéng dam bao tiéu chuin phong chay chira chay, hoic chi c6 01 16i thoat
hiém duy nhat tiép tuc giéng Ién “hoi chudng béo dgng” va dat ra yéu cau cap bach I
phai xay dung | hoan thién thé ché phap luat vé nha o, vé xay dung, vé dau tu, vé kinh doanh
bat dong san, vé PCCC va dé tang cwong hi€u lwc, hiéu qua cbng tac quan ly nha nwée doi
v6i Cac “co s6 €6 nguy hiém vé chay né” theo quy dinh cta phap luat vé PCCC, trong d6 c6
loai “nha o riéng lé” clia ca nhan, h gia dinh du’oc xdy dung thanh “nha chung cw mini”
va nha chung cw (noi chung), “khdch sgn mini’ ’, nha phd dang “nha ong” vira ¢ vira Kinh
doanh, khu nha tre ¢ nhiéu phong tro, co sé klnh doanh karaoke..

Hiép hoi nhan thy, nhiém vu cap bach nhat hién nay la tat ca cac chu thé c6 lién quan
tir c4c B9, nganh, Uy ban nhan dan cap tinh, cap huyén, cap co s¢ dén cac chi dau tu,
cac chit s¢ hiru cong trinh xay dung 1a “co’ s 6 nguy hiém vé chay né”, nhit 1a cac “nha
chung cw mini” phai khén trwong thwe hién ngay y kién chi dao cua Tong Bi thu Nguyén
Phu Trong trong “THU THAM HOI” ngay 14/09/2023 toan vin nhu sau:

“THU THAM HOI
Kinh gii: Pdang b, Chinh quyén va Nhan dan thanh phé Ha Nai,

TOi rdt dau buon dwoc tin dém ngay 12/9/2023 da xdy ra héa hoan tai nha ¢ nhiéu can
hé, dia chi s6 37 ngd 29/70 phé Khuwong Ha, phwong Khuong Dinh, qudn Thanh Xuan, thanh
phé Ha Néi gay hdu qua dic biét nghiém trong, 1am nhiéu ngu’m chét va bj thuong, thay mat
1anh dao Dang va Nha nurée, toi xin bay 16 sir cam thdng sau sdc, chia sé nhitng mdt méat, dau
thwong, giri 1oi chia buén dén céc gia dinh nguwoi bi nan.

Toi hoan nghénh va biéu dwrong Cac lwc lwong chirc nang, cung dong dao ba con nhan
dan va chinh quyén dia phuong quan Thanh Xuan, thanh pho Ha Ngi da khan truong ciru
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nan, cveu ho, han ché thap nhat thiét hai vé nguwoi Va ciia. TOI dé nghi cac nganh, cac cdp
khan trieong khdc phuc hdu qud, danh moi wu tién citu chita nguoi bi thwong, ¢6 chinh sach
kip thoi dé gilp cac gia dinh nguoi bi nan, sém én dinh tinh hinh bdo dam cudc séng cho
nguoi dan.

Nhan day, toi de nghi thanhpho Ha Ngi cdn nghiém tac kiém diém, rat Kinh nghiém
that sau sdc vé sw cé Nay; yéu cdu Cac co quan chirc ning diéu tra 1am rd trach nhiém ciia
CaC 10 chire, ¢ Nhan cd lién quan va xi Iy nghiém céc vi pham theo ditng quy dinh ciia
phap lugt. Pé nghi Thii tuwdng Chinh phii chi dgo ting cuong cong tac phong chay, chira
chay trong cd nwoc, hwéng ddn va thong tin, tuyén truyén réng rai trén cac phwong tién
thong tin dgi chung dé ngwoi dan nang cao cdnh giac, reng pho kip thoi khong dé xdy ra
chay, né.

Thén ai,
Nguyén Ph Trong
Téng Bi thu Ban Chdp hanh Trung wong Ping Cong sin Vigt Nam”

DPong thoi, tat ca cac chu thé ¢ lién quan trén day can phai khan trwong, nghiém tic
thwe hién Cong dién 825/CD-TTg ngay 15/09/2023 ctia Thu twéng Chinh phi Pham
Minh Chinh “Vé trién khai thiec hi¢n chi dao ciia Tong Bi thw Nguyén Ph( Trong vé viéc
ting cuwong cdng tac phong chay, chita chay”.

Trong Cong dién, Thu tuéng Chinh phu danh gia la con mot s6 bo, nganh, dia phuong
trién khai thuc hién thleu quyet liét, nhiéu ton tai, han ché chua dugc khac phuc kip thoi, cac
nguy co chdy, nd con rat 1on, dé xay ra vu chdy dic biét nghiém trong nhu vu chay chung cu
mini & quan Thanh Xuan dém 12/09/2023.

Thu tuéng Chinh phil yéu cau lanh dao bd, nganh, dia phuong tiép tuc tip trung thyc
hién nghiém tac, chi dao quyét li¢t, hi€u qua cac van ban cua Ban Bi thu, Québc hoi, Chinh
phu, Thi tuéng. Mdi can b, cong chire, dang vién phai guong mau di dau trong thuc hién
cac quy dinh vé PCCC.

Tha tuéng Chinh phu giao B Cong an chi dao luc luong Cong an toan qudc chi tri,
phéi hop véi cac sé, nganh, co quan lién quan t chirc tong ra soat, kiém tra an toan PCCC
tai cac chung cw, nha & nhiéu cin hd, co sé kinh doanh dich vu cho thué tro c6 mat dd
ngudi & cao, nha ¢ két hop san xuat, kinh doanh c¢é nguy co chay, né cao. Hoan thanh
viéc tong ra soat trude 15/11/2023 va Bo Cong an sém tham muu Chinh phu, Tha twéng
Chinh phii t6 chirc Hoi nghi truc tuyén toan qudc dé két qua vé ting cuwdng cong tic
PCCC trong tinh hinh m&i va chi dao cac giai phap cap bach.

Thu tuéng Chinh phu giao B§ XAy dung ra soat cac quy dinh phap luat vé xay dung,
céc loai hinh nha & nhiéu cin hd, co sé kinh doanh dich vu cho thué tro cé mat d9 nguoi
& cao dé nghién clru stra ddi, bd sung, hoan thién. B Xay dung can xay dung, b6 sung tiéu
chuin vé PCCC d6i voi cac loai hinh nha & nay. Khan truong hoan thanh Quy chuin sira
d6i QCVN 06:2022/BXD va tiéu chuan nha & riéng 16 trudc 30/09/2023; giao By Cong
Thuong ra soat, khan truong ban hanh hodc tham muu cdp c6 tham quyén ban hanh quy dinh
vé trach nhi¢ém quan 1y dién (sau céng to) va giao nganh dién ra soat, phat hién cac cong
trinh, co s&, ho gia dinh khong bao dam an toan trong sir dung dién dé huéng dan, khuyén
cdo nguo1 dan bao dam an toan PCCC.

Thu twong Chinh phu luu y cac bo nganh, dia phuong tang cuong tuyén truyén,
huéng dan veé cong tac PCCC, déc biét 1a k§ nang PCCC va thoat nan cho nguwoi dan khi
c6 sy ¢b chay, no; giao BY Giao duc Dao tao chi dao cac don vi lién quan va cac co so thuc
hién ngay viéc t6 chirc giang day cac k¥ niang vé PCCC va thoat nan cho hoc sinh, sinh
vién; giao B Thong tin Truyén théng chi dao ting cuong cong tic tuyén truyén rong
rai trén cac phuong tién thong tin dai chung dé ngwoi din ning cao canh giac, ng phé kip
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thoi voi cac swr ¢o chdy, nd. Bo Thong tin Truyén thong chi dao cdc nha mang guri tin nhan
dén céac thué bao di dong dé tuyén truyén, khuyén cdo vé bién phap PCCC va céac k¥ ning
thoat nan khi ¢6 chay, n6; giao Chu tich tinh, thanh chén chinh hoat dong quan Iy xdy dung,
nhat 13 viéc cap phép, thanh tra, kiém tra, chip hanh phap luat xay dung; gan trach
nhiém cu thé t6i timg don vi, t6 chuc, c4 nhan trong viée cAp phép, quan 1y xay dung; xur ly
nghiém cac truong hop xay dung trai phép, sai phép;

Thu tuong Chinh phu giao Lanh dao dia phwong chi dao t6 chirc tong ra soat, kiém
tra an toan PCCC tai cic chung cw, nha & nhiéu ciin h9, co' s¢ kinh doanh dich vu cho
thue tro ¢6 mat do nguoi ¢ cao, nha 0’ két hop san xuit, kmh doanh co nguy co chay,
nd. Chan chinh viéc quan ly nha nugc vé PCCC, nhét 14 tai cap huyén, cip x3, kiém diém xir
ly nghiém nhiing tap thé, ca nhan dé xay ra cac sai pham. Dia phuong cling phai tang cuong
ngudn lyc ddu tu cho cong tac PCCC, hd tro viéc mua sim trang thiét bj phuc vu PCCC va
CNCH dap trng tinh hinh thyc té tai dia phuong.

Thu tuéng Chinh phu chi dao “B¢ truong, Thu truong cdc co quan ngang B9, co quan
thuéc Chinh phi, Chit tich Uy ban nhdn dan cdc tinh, thanh phé truc thudc Trung wong chiu
trach nhiém chi dao trién khai, kiém tra, dén doc viéc thwc hién Cong dién; nghiém tiic kiém
dtem trdach nhiém cdc tdp thé, cd nhdn lién quan thiéu trach nhiém dé xdy ra cdc vu chdy,
né gdy thiét hai nghiém trong vé nguoi, tdi san tai dia ban, linh viee phu trach”,

Trong Cong dién, “Thu tuong Chinh phu kéu goi tirng nguoi dén, tirng gia dinh ning
cao nhén thive vé PCCC, ddt sy an toan vé tinh mang, siec khée ciia minh | trén hét, trude
hét, xac dinh PCCC la bdo vé sir an toan cua chinh minh, ciia ngwéi than va ciia toan xa
hoi”.

Ngay 20/09/2023 tai cudc hop Uy ban Thuong vu Qudc hoi, Chii tich Quéoc hdi
Vwong Dinh Hué da chi dao Uy ban Phap luat cia Quoc hoi ra soat lai Dy thao Luat Nha
O (stta doi) dang tham tra “dirt Khoat khdng ludt hda chung cwr mini trong Ludt Nha ¢”.

Hiép hoi Bat dong san thanh phd HO Chi Minh tan thanh y kién chi dao rat durt
khoat cta Chii tich Quoc hdi va Hiép hoi xin dé nghi chi dit khoat khong luat hoa nha
chung cw mini “bién twéng”, khdng hep thire hda cac sai pham ciia nha chung cw mini
“pién twong” trong Luat Nha é. Boi 18, “nha chung cw mini” van 12 san phim nha é cin
thiét cho x& hoi do c6 gia cho thugé, gia ban vira tli tién cta rat nhiéu d6i tuong 12 nguoi
thu nhap trung binh, ngudi thu nhap thap dé thi, cong nhan lao ddng, sinh vién, hoc
sinh, ngwdi nhp cw, ngudi doc than, nguoi méi két hon.

Hiép hoi xin dugc dé nghi mot s giai phap dé bao dam chat lwgng cong trinh xay
dung va an toan phong chay chira chay cho “nha chung cw mini” va dé nghi sira d6i, bo
sung Piéu 57 Dy thao Luit Nha & va mot sé quy dinh phép luét lién quan dé quan 1y chit
ché “nha ¢ riéng lé” clia ca nhan, ho gia dinh dugc phép xay dung thanh “nha chung cw
mini”, nhu sau:

1/- Hiép hoi dé nghi “nén gudn, khdng nén cdm nha chung cw mini”, béi 1& “nha
chung cw mini” 1a san pham nha & rat can thiét cho x4 hdi hién nay va trong nhiéu thap
nién sau nay, do cd gia cho thué, gia ban vira tdi tién, phi hep véi nhiéu ddi twong trong
xa hoi 1a ngwoi thu nhap trung binh, thu nhéap thap dé thi, cong nhan, lao déng, sinh
vién, hoc sinh, ngwoi dc than, ngwdi méi két hon, ngwdi nhap cu:

Theo khao sat nhanh tir 15-21/09/2023 14y ¥ kién ctia 12.000 nguoi vé cau hoi “Theo
ban, ¢O nénton tai chung cw mini nita khdng?” do VnExpress cong bd két qua ngay
22/09/2023 thi c6 dén 57% tra 1oi “cé” va c6 43% tra 1oi “khong”.

Hiép hoi dé nghi ching ta can “tinh t4o, suy Xét Iy tinh” trudc két qua khao sat nay,
bai 1€ cude khao sat dugc thuc hién ngay sau tham kich chdy “nha chung cu mini” vao dém
12/09/2023 nén c6 thé bi yéu td “cam xiic” chi phéi rat nhidu va ciing chwa rd viéc “ldy
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mdéu” khao sat co tinh dai dién va c6 lay y kién ddi twong 13 nguoi dang sinh sdng trong
“nha chung cw mini” hoac dang c0 y dinh mua, thué “nha chung cw mini” hay khong ?!

Hon nita hién nay trong ca nudc c6 thé dang ¢é hang ngan “nha chung cw mini”, ma
theo VTV.VN 15/09/2023 08:53 thi “Cd nwéc c6 hon 10 nghin chung cw mini: Lam sao dé
dam bao an ninh, an toan? Chung cw mini dang duoc xdy dung nhiéu, khda phé bién tai cdc
thanh phd I6m dé phuc vu nhu cau nha & ciia mot bé phdn dan cu, dac biét la nhitng nguoi co
thu nhdp thdp”. Chi riéng thanh phé Ha Noi d c6 dén 2.000 “nha chung cuwe mini” theo béo
cdo cua Tong Cong ty Dién luc Thanh phd Ha Noi.

Tai thanh phé H6 Chi Minh, theo Phong Canh sat PCCC va CNCH (PC07) ngay
19/09/2023 cho biét, thong ké so bd hién nay trén dia ban thanh phd c6 42.256 co sé la nha
tro, nha ngin phong cho thué thugc dién quan 1y nha nwée vé PCCC. Trong sé nay, co
4.490 co sé do Cong an quan ly trong d6 c6 103 co' sé ¢6 nguy hiém vé chay né va 37.766
co sé do Uy ban nhan dan cap x& quan ly.

Hiép hoi duge biét vao nim 2018, S& Xay dung thanh phd H6 Chi Minh da thong ké
toan Thanh phd cd khoang 60.470 khu nha tre hoic nha ngin phong cho thué véi tong sd
khoang 560.219 phong tre, bao gom 38.800 khu nha tro (tdp trung) voi 357.246 phong tro
va 25.670 nha (cin hg) ngan phong cho thué véi 202.973 phong tro.

. Cac khu “nha tro tdp trung, nha chung cu mini” déu 1a nhitng “co s& c6 nguy hiém
vé Chay no” dwgc quan ly chit ché vé PCCC theo quy dinh cta phap luat vé PCCC.

Tir thye té ca nuoc c6 hang ngan “rha chung cw mini” véi hang chuc ngan nguoi
dang sinh song va nhu cau thué, mua can hd “nha chung cw mini” trong xa hoi rit 16m
“bugc” ching ta phai rat tinh t4o, sang sudt llra chon gidi phap “nén qudn, khong nén
cdm nha chung cuw mini”, tuong ty nhu cac nudc trén thé gigi déu cho phép, nhung phai
quén |y thét chit ché loai “nha chung cw mini” ndy dé biao dam an toan PCCC va phat
trién lanh manh.

Hién nay 1a thoi diém rat thuin loi dé xay dL_rng cac quy dinh phép luat day di, dong
bd, théng nhat dé quan 1y loai “nha chung cw mini”, boi 1& Qudc hoi Khoa 15 tai ky hop
thr 6 vao thang 10-11/2023 du kién xem xét, théng qua nhiéu luat, trong d6 ¢6 Dy thao Luat
Piat dai, Luft Nha &, Luat Kinh doanh bat dong san va mot s6 luat lién quan dé bao dam
tinh ddng bd, thong nhat theo chii trwong ciia Nghi quyét 18-NQ/TW ngay 16/06/2022
ctia Ban Chap hanh Trung wong Pang.

Hiép hoi dé nghi bd sung quy dinh that “chdt ché” d6i voi loai “nha & riéng lé” cua
ca nhan, ho gia dinh dugc phép xay dung thanh “nha chung cuw mini”, dong thoi voi sira doi
mot s6 quy dinh cia Luat Xay dwng, Luat Pau tw, Luit Kinh doanh bat dong san, Luat
PCCC véi nhan thire 1 rit can thiét phai “ludt héa” loai “nha é riéng Ié” cua ca nhan, ho
gia dinh dugc phép xay dung thanh “nha chung cuw mini” dé tang cuong hiéu luc, hifu qua
cong tac quan ly nha nwée, dé “nha chung cw mini” phat trién an toan, lanh manh.

Trong d6, can bd sung quy dinh vé diu tw xay dung “n nha chung cw mini” phai 13p
du an; phai chiap hanh va tuin tha cac quy dinh phap luat vé thAm duyét, nghi¢m thu
cong trinh “nha chung cw mini”, bao gdm cong trinh PCCC; b6 sung quy dinh vé kinh
doanh cho thué hodc ban can ho “nha chung cw mini” thi phai diang ky kinh doanh bt
d(’_ing san theo quy dinh ctia phap luat; bd sung quy dinh vé quan 1y van hanh ha chung cw
mini” tuong ty nhu quan ly van hanh “nha Chung cw” va By Xay dung bo sung “quy chudn
ky thudt vé nha chung cw mini” vao “Quy chudn kj thudt quéc gia vé nha chung cu” thi
s& quén 1y chit ché va phat trién loai “nha chung cuw mini” an toan, lanh manbh.

Béi 1€, tinh trang “no ré” loai “nha Chung cw mini” di 1ién véi cac bat cap, han ché
trong cong tac quan ly nha nuéc dbi véi loai “nha chung cwr mini” trong nhiéu nim qua da
dan dén tinh trang phat trién “virgt ngoai tam kiém sodt” va cd “lo hong, so' hé™” cho gidi

4



“ddu ndu” Kinh doanh truc lgi, ma mot nguyén nhan chi quan la do cac quy dinh phap
luat hién hanh chwa day du, chwa dong b, thong nhat.

Hiép hoi nhan thdy, “nha chung cwr mini” khéng phai 12 ‘sanphcfm l(;t cua giai doan

thl truong bat dong san phat trién “néng” trude day nhu y kién ctia mot sb chuyén gia, ma

‘nha chung cw mini” c6 cin ho dé cho thué hodc dé ban 1a san pham nha ¢ rit can thiét

cho x4 hoi trong 13 nim qua, hién nay va co thé trong nhiéu thap nién sip téi, boi 18 day

1a loai can ho nha & c6 gia cho thué, ¢ gia ban vira tii tién, phit hgp véi nhiéu thanh phan

trong x4 hoi, d6 1a ngwdi thu nhap trung binh, thu nhap thap dé thi, sinh vién, hoc sinh,
ngudi doc than, nguwoi méi két hon, ngudi nhip cw.

Hiép hoi nhan thiy, cho dén khi thuc hién dugc muc tiéu ciia Pang dit ra 1a dén nim
2045, nwéc ta tré thanh nwée phat trién ¢ thu nhap cao thi luc d6 nhu ciu “nha chung
cw mini” vn ton tai, do trong x& hoi Iic nao ciing con tang 16p ngudi ¢6 thu nhap thap do
thi, cdng nhan, lao dong, ngudi nhip cu, ¢6 nhu cau mua, thué loai nha ndy, nhung yéu cau
vé chat luong va tién ich, dich vu s& ngay cang cao hon. Ngay tai cic nwéc cong nghiép phat
trién hién nay thi ciing van c6 loai “nha chung cuw mini”.

Do vay Hiép hoi dé nghi Nha nwée “nén gudn, khdng nén cdam nha chung cw mini”,
khong nén vi “khéng quin dwec thi cdm”, ma nhiém vy cap bach 12 can phai xay dung
khudn khé phap luit dong bd, thong nhit dé ting cwong hiéu lie, hiéu qua cong tic quan
ly nha nudc dbi voi loai “nha chung cw mini” d¢ phét trién an toan, lanh manh.

2/- Mt s0 dau hi¢u vi pham phap ludt vé xay dyng, vé PCCC, vé kinh doanh cho
thué tai “nha chung cw mini” s6 37 ngach 29/70 Khwong Ha, phwong Khwong Dinh,
quan Thanh Xuan Ha Néi:

Béo Phap luat TP H6 Chi Minh ngay 13/09/2023 20:58 c6 bai bao “Vu chay chung cu
mini: Cap phép 6 tang xay 9 tang, nguoi ky gidy phép néi gi? ” da cung cap thong tin ve toa
“nha chung cuw mini” s6 37 ngach 29/70 phd Khuong Ha, phuong Khuong Dinh, quén Thanh
Xuén, Ha N¢i da dugc Uy ban nhan dan quan Thanh Xuan cap Glay ching nhén s6 hiéu BS
116122 ngay 05/02/2015 cho Ong Nghiém Quang Minh tai thira dat s6 89, to ban d6 s6 16C-
I-d véi dién tich dat sir dung riéng 240 m m? va da duoc Uy ban nhan dan quan Thanh Xuan
cap Gidy phép xay dung sb 89-2015/GPXD ngay 11/03/2015 cho “nha & riéng Ié” véi cac
chi tiéu: Dién tich xay dung tang 1 (c6 1 tang lirng) la 167,4 m?; Mat d¢ xay dung 70%;
Téng dién tich san xay dung: 1.165,9 m?; Tong chiéu cao 20,2 m (khong tinh tum thang),
cong trinh duoc xay 6 tang, 1 tang lirng va tum thang, khéng co gian ky thuat. Tuy nhién,
theo ghi nhan tai hién trudng thi dén nay cong trinh xay dung trén 100% dién tich vai 10
tang trong d6 c6 1 tﬁng him, 8 tAng ndi va 1 tum.

Trong khi chd co quan nha nudce ¢6 thim quyén cong bd két luan vé chip hanh phép
luat trong viéc dau tu, xay dung, PCCC, kinh doanh cho thué tai “nha chung cw mini” s6
37 ngach 29/70 ph6é Khuong Ha, phudng Khuong Binh, quan Thanh Xuén, Ha Noi, ma Co
quan Cong an di khoi t6 vy &n thi qua théng tin bao chi cho thay c6 mot sé dau hiéu vi pham
phap luit vé xay dung, vé PCCC, vé kinh doanh cho thué ciin hg, nhu sau:

2.1)- C6 dau hiéu vi pham trong viéc cap Gidy phép xay dung va mot s6 han ché,
bat cap trong cong tac quan ly nha nwéc cia dia phwong doi voi “nha chung cuw mini”:

a. C6 ddu hiéu vi pham trong viéc cip Gidy phép xay duwng:

(1) Ngudi c6 thim quyén cua Uy ban nhan dan quan Thanh Xuén cip Gidy phép xay
dung s6 89-2015/GPXD ngay 11/03/2015 cho 18 dat ¢6 dién tich 240 m? cho phép mat dd
xay dung 70% c6 dau hiéu khdng phd hep véi Quyét dinh so 04/2008/QD-BXD ngay
03/04/2008 ctia B§ Xay dwng ban hanh Quy chuin xay dung Viét Nam, ma s6 QCXDVN
01:2008/BXD, tai Bang 2.6 quy dinh “mdt dé xay dung thudn (nét-t0) toi da ciia 10 dit xay
dwng nha ¢ lién ké va nha ¢ riéng Ié (nha vwon, bigt thue...) > 200 m? < 300 m?” 14 60%.
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Can ctr quy dinh nay thi 1€ ra Giay phép xay dung 89-2015/GPXD chi dwgc cho phép
mat d6 xay dung toi da 60%, chir khéng phai la 70%.

(2) Nguoi ¢ thim quyén caa Uy ban nhan dan quan Thanh Xuan da cap GPXD sb 89-
2015/GPXD cho “nka ¢ riéng l¢” c6 nhiéu tang (duwdi 7 tang) tr thanh “nha chung cur
mini” trong ngach sau, xe chira chay khong tiép cén duoc la khong phu hep voi quy dinh
vé cap phép xay dung, vé PCCC d6i vé6i cong trinh xay dung ¢ nhiéu ting, nhiéu ciin h,
co nhleu ngudi sir dung, c6 thé da khong phl hep véi quy hoach xay dung, d6 thi va co
s6' ha tang khu vuc.

(3) Nguoi c6 thAm quyén cua Uy ban nhan dan quén Thanh Xuan chua chl y viéc chi
nha chia cac “can h¢ mini” khi xem xét ho so xin cap GPXD cho “nha ¢ riéng lé” duoc
xa@y dung thanh “nha chung cw mini”.

b. C6 ddu hiéu vi pham vé quan |y trat tw xay dung, vé kiém tra cong tac nghiém
thu dwa cOng trinh vao st dung va viéc kinh doanh cho thué cia cha “rnha chung cw
mini”:

(1) Nguoi ¢6 tham quyén caa quan Thanh Xuan va cac co quan lién quan va Phuong
Thuong Pinh c6 thé di chwa thwe hién day di cong tic quan |y trat tw xay dung trén dia
ban trong subt thoi gian chu nha thi cong xay dung cong trinh va ca trong cong tac kiém
tra nghiém thu dwa cong trinh vao st dung, nhat 1 céng trinh PCCC.

(2) Co quan chinh quyén cia dia phuong co thé da chwa quyét ligt xir ly hanh vi vi
pham trat tu Xay dung cta chu s¢ hitu cong trinh, ké ca viéc thuc hién Quyét dinh cwong che
cua Uy ban nhan dan quan Thanh Xuén (néu co).

(3) Nguoi ¢6 thim quyén cua Uy ban nhan dan quan Thanh Xuan va Phuong Thugng
Dinh 6 thé di chwa ch( ¥ quan 1y hoat ddng kinh doanh cho thué “can hg mini” cia chua
nha, chwa kiém soat, quan ly chit ché ngudi sinh song, lwru tru tai “nha chung cu mini”.
Boi 1€, moi vi pham trat ty xay dyng trén dia ban, cap phuong déu nam rd “nhw long ban
tay” nén phai xir 1y vi pham dugc ngay tir khi bit dau, nhung van c6 tinh trang co quan chinh
quyén “chi ldp bién béin cho c6”.

2.2)- Chii cdng trinh “nha chung cw mini sé 37” c6 dau hiéu vi pham vé trat tw xay
dwng trong qua trinh thi cong xay dwng, trai véi GPXD:

(1) Chi cong trinh qua tham nén da xay dung trén 100% dién tich dat khuén vién
la 240 m? trong khi Giay phép xay dung chi cho phép cin xay dung 167,4 m?, mat do xay
dung 60%.

(2) Néu chu nha xay dyng ding GPXD trén dién tich 167.4 m? thi van con den 72,6
m? dat thong hanh dia dich (dat trong) dé xay dung thang thoat hiém bén ban ngoai toa

nha, tham chi c6 thé xay dung ca chd dé xe may bén ngoai tda nha thi cé thé khdng gay
hiu qua tham khoc nhu vy chay vira qua.

Néu GPXD 89-2015/GPXD chi cho phép mat d§ xay dwng cua “chung cu mini” nay
12 60% (diing Quy chudn xay dung Vi¢r Nam) thi di¢n tich xay dung chi c6 144 m?va dién
tich dat thong hanh dia dich (dat trong) s& con dén 96 m2,

(3) Chii cdng trinh qua tham nén da xay dung vuot so tang lam tang dién tich san
xay dung, ting dién tich san sir dung dé kinh doanh, ting sé ngudi cw tri:

Chu nha da xay dung cong trinh trai GPXD, ting thém 1 ting ham, 2 ting noi dan
dén cong trinh c6 tong s6 9 tang, chwra tinh ting lirng tai tang 1.

“Nha ¢ riéng l¢” dugc phép c6 “tang limg” va theo quy dinh gan dy nhat, tai diem k
khoan 1 Théng tu 07/2019/TT-BXD quy dinh vé “tang lirng” nhu sau: “Dai vdi nha o riéng



Ié, tang himg khong tinh vao sé tang ciia cong trinh khi dign tich san tang lisg khong virgt
qua 65% dién tich san xay dung cua tang ngay bén dwoi”.

(4) Chu cdng trinh da xay dung cau thang b thong tang tir hAm dé xe may 1én céc
tang cin ho 12 khong ding quy dinh vé PCCC do cau thang b ciing 1a 1 “I6i thoat hiém
bén trong toa nha thi phai 12 “cau thang kin” dan ra mit ngodi “nhd chung cu mini” va cau
thang bd ndy con phai duoc trang bi may phét dién du phong dé bom khong khi twoi vao
cau thang bo dé duy tri ap suat khong khi dwong (+) dé ngin khoi suc vao cau thang bo néu
xay ra chay.

(5) Chi “nha chung cw mini” c6 thé di chwa dwoc kiém tra nghiém thu cong trinh,
nhung da dwa vao sir dung va kinh doanh cho thué dén 45 “can hé mini”.

3/- Bat cap 16n nhit 14 chwa c6 diy di cac quy dinh phap luit vé “nha chung cuw
mini” Nén rat can thiét quy dinh “nha chung cw mini” 1a 1 trong céc loai nha chung cw
va b sung diy di, dong bd, thong nhét cac quy dinh phap luit dé quan Iy chit ché va
phét trién “nha chung cw mini” an toan, 1anh manh:

(1) Khoan 1 Diéu 70 Luat Nha & 2005 quy dinh “/. Nha chung cw la nha ¢ c6 tir hai
ting tré lén, cé 16i di, cau thang va hé thong céng trinh ha tang siv dung chung cho nhiéu
hé gia dinh, c¢d nhdan. Nha chung cie ¢ phan sé hivu riéng ciia timg hé gia dinh, ca nhan va
phdn s¢ hivu chung ciia tat ca cdc ho gia dinh, cd nhan sie dung nha chung cu” va khoan 1
Piéu 40 Luat Nha ¢ 2005 quy dinh “/. Nha chung cu phai thiét ké can hé khép kin, cé dién
tich san xdy dung méi can hg khong thap hon 45m>”.

Luét Nha ¢ 2005 va Nghi dinh 90/2006/NDB-CP khong cho phep xay dung “nha &
riéng lé” thanh “nha chung cw mini co tir 2 tang tro len, ma moi tang cé toi thiéu 2 cin
hé cé dui tiéu chudn dign tich san xdy dwng téi thiéu méi cin h theo quy chudn, tiéu chudn
xdy dung”.

(2) Chi dén ndim 2010, khoan 3 Piéu 43 Nghi dinh 71/2010/ND-CP ngay 23/06/2010
(thay thé Nghi dinh 90/2006/ND-CP) méiquy dinh “3. Truong hop h gia dinh, canhan xay
dung nha & tai do thi tir hai tang tré 18N Ma tai moi ting co tir hai cdn hé tré 18n va méi cin
ho duwoc thiét ké, xay dwng theo kiéu khép kin (c6 phong ¢ riéng, khu bép riéng, nha vé sinh,
nha tdm riéng) thi di¢n tich san xay dung méi can hé toi thiéu 1a 30 m2 Vaphat ddp 1rng cac
quy dinh vé nha chung cw theo quy dinh tai Piéu 70 ciia Ludt Nha 6~

bay la quy dinh phép luat dau tién cho phep xay dung “nha ¢ riéng lé” cua ho gia
dinh, c& nhan thanh “nha CO tir 02 tang tré' 18n, moi ting co téi thiéu 02 cin ho c6 dién tich
khong thdp hon dién tich téi thiéu”, ma thwe chat day chinh 1a “nha chung cw” va do quy
m6 nhé nén dugc xa hoi goi la “nhd chung cw mini”.

Do khoan 3 Piéu 43 Nghi dinh s6 71/2010/NP-CP quy dinh chwa thét chit ché vé
“nha chung cw mini” va quy dinh nay khong phu hop véi Luat Nha & 2005 nén c6 dia
phuong chwa thye hién, dién hinh 13 Uy ban nhan dan thanh phd H6 Chi Minh vao cubi
niam 2010 da khong chap thuin dé xuat xay dung “nha chung cu mini” trén thira dat “nha
o riéng lé” ctia mot ca nhan tai duong Cong Hoa, quan Tan Binh, mac du tai thoi diém nay
thi Nghi dinh 71/2010/ND-CP d c6 hiéu luc thi hanh ké tir ngay 08/08/2010.

(3) Nhung, “ddng tiéc” 1a khoan 3 Diéu 43 Nghi dinh 71/2010/ND-CP di dugc “ludt
héa” tai khoan 2 Diéu 46 Luat Nha & 2014 quy dinh: “2. Hg gia dinh, cd nhén tai khu vuc
dé thi phai thie hién xdy dung, cdi tao nha & theo quy dinh ciia phdp ludt vé xdy dung va tir
chiu trach nhiém vé chdt lwong nha ¢. Truong hop duoc phép xay dung nha ¢ c0 tic hai tdng
tré 1én MA tai méi ting dwoc thiét ké, xdy dung tir hai can hg tré lén theo kiéu khép kin, c6
i tiéu chudn dién tich san xdy dwng téi thiéu méi cin ho theo quy chudn, tiéu chudn xdy
dung va co phan dién tich thugc so hiru riéng, phan dién tich thuoc so hiru chung cia nha




chung cw theo quy dinh ciia Ludt nay thi dwpe Nha nwéc cong nhin quyén sé hivu doi
voi teng can ho trong nha ¢ do”.

Sau d6, khoan 2 Piéu 6 Nghi dinh 99/2015/ND-CP quy dinh: “2. Pi véi nha & riéng
1é dwoc xdy dung c6 tiv hai ting tré 1én VA tai méi ting dwoc thiét ké, xdy dwng cé tiv hai
can h tré lén theo kiéu khép kin (co phong o rzeng, khu bép riéng, nha vé sinh, nha tim
riéng), o dién tich san 10i thiéu méi can hé tiv 30 m? tré 1én va nha & nay ddp vimg cdc dleu
kién vé nha chung cw quy dinh tai Khodn 2 Piéu 46 ciia Luat Nha ¢ thi dwoc Nha nwde cip
Gidy chirng nhdn déi véi tirng cin hé trong nha ¢ do...

Sau khi Luat Nha & 2014 cho phép xay dung “nha ¢ riéng lé” cua ho gia dinh, ca
nhan thanh “nha chung cu mini” thi tit ca cac dia phwong déu phai chip hanh din dén
tinh trang loai “nha chung cw mini” da phat trién “né rg” trong ca nude tir nam 2015 cho
dén nay, nhat 12 tai cac thanh phd truc thude Trung wong va céc tinh co tée d6 db thi hoa,
céng nghiép hoa cao.

Pong thoi, do cac quy dinh phap luit vé nha &, vé xay dung, vé PCCC, vé diu tuw,
vé kinh doanh bét dong san chwa dong bd, thong nhit nén cong tic quan 1y nha nudc cia
cac dia phuong ddi véi loai “nha chung cw mini” chwa chit ché, chwa hiéu lwe, hiéu
qua, “long léo”, ma vu Chay nha chung cw mini” tham khoc xay ra dém 12/09/2023 da
lam béc 1§ rd cac mit bat cap, han ché nay.

(4) Vé tén goi “nha chung cw mini” thi khoan 3 Piéu 43 Nghi dinh 71/2010/ND-
CP, khoan 2 Piéu 46 Luat Nha ¢ 2014, khoan 2 Diéu 6 Nghi dinh s6 99/2015/ND-CP va
ca Piéu 57 Dy thao Luit Nha & (sita d6i) déu khong dit tén loai “nha & riéng Ié co tir 2
tdng, méi ting cO tir 2 cin h tré Ién” ndy 1a “nha chung cw mini”, nhung xa hoi déu goi
la “nha chung cw mini”, boi 18 trén thue té day 1a loai nha chung cw ¢6 quy mé nhé va hau
nhu khong c6 cac tién ich, dich vu so vdi cac khu nha chung cw ¢6 quy mo lén, nén
goi “nha chung cw mini” 1a phu hop.

(5) Niim 2012, 1an dau tién tén goi “nha chung cw mini” duge chinh thire quy dinh
tai Thong tw 12/2012/TT-BXD ngay 28/12/2012 cua B§ Xay dung “Ban hanh quy chudn
ky thudt quoc gia, nguyén tdc phan logi, phan cdp cong trinh dan dung, cong nghiép va ha
tang ky thudt dé thi”, md s6 QCVN 03:2012/BXD tai Muc A-1-d Phu luc A, B§ Xay
dung quy dinh “phdn logi nha chung cu” gém 05 loai, trong d6 c6 loai “nha chung cuw
mini”, nhu sau:

“A.1. Phan logi nha ¢

A.1.1. Nha chung cw

- Chung cur cao tang;

- Chung cu nhiéu tang;
- Chung cu thép tang;
- Chung cw mi ni;

- Chung cw hén hop (chirc ning & két hop véi van phong va cac dich vu cong cong
khac) .

Tiép theo, Uy ban nhan dan thanh ph6 Ha Ngi da ban hanh Quyét dinh 24/2024/Qb-
UBND ngay 20/06/2014 da quy dinh tai “Diéu 22. Cap Giay chirng nhdn cho nguwoi mua
nha ¢ chung cw mini”.

D4y 14 viin ban thir 2 ctia co quan nha nudc c6 tham quyén cong nhan “nha chung cuw
mini”.

Xin luu y 1a Thong tw 12/2012/TT-BXD 0 hiéu lwe 10 ndm ké tir ngay 15/02/2013
cho dén ngay 01/06/2023 la ngay Thong tw 05/2022/TT-BXD c6 hiéu luc (thay thé Thong
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fw 12/2012/TT-BXD), d6ng nghia véi quy dinh phan loai “nha chung cw mini” ciing c6
hiéu lwe trong suot thoi gian nay.

Do vy, mot s6 vi 1anh dao co quan chuy@n mén cua B§ Xay dung di phat biéu khong
chinh xac khi khang dinh 12 khéng c6 quy dinh phap luit vé “chung cw mini”, cu thé
la Ong Vu truéng Vu Khoa hoe Cong nghé va Moi truong Bo Xay dung da tra 10i phong
van cua Bao Xay dung nhu sau: “Danh tir “chung cw mini” hién nay khong co trong cac
vin ban quy pham phap lugt, khdng duwgc thira nhgn va tham dinh hé so cong trinh duwdi
tén goi nay Thiee té, viée xin gidy phép xay duwng, ban hay cho thué thi chui co s¢ ciia mo hinh
nay deu dé tén logi hinh 14 céng trinh nha ¢ riéng /é” (trich bai “Chung cu mini can tuan thi
cac quy dinh phap ludt vé xay ding nhu thé nao? “dang trén Bao Xay dung 15:37 15/09/2023.

Hiép hdi danh gid cao Thong tw 12/2012/TT-BXD cua By Xay dung da phan loai
“nha chung cw” bao gom “nha chung cw mini” 1a rat can thiet dé bao dam hi¢u lwe, hiéu
qua cdng tac quan ly nha nwéc doi véi loai “nha chung cw mini” rat diac thu nay.

Nhung “rdt tiéc” 1a sau khi da ban hanh Théng tw 12/2012/TT-BXD (cé hiéu lic
trong 10 nam) thi B Xay dyng chua chu tri phoi hop véi cac B, nganh lién quan daé xay
dung diy di cic quy dinh phap luét vé nha &, xdy dung, PCCC, dau tw, kinh doanh bit
dong san dé bao dam tinh dong bd, thong nhat, nén mot sé6 quy dinh phap luit hién hanh
vé loai “nha ¢ riéng lé” ctia c& nhan, ho gia dinh duoc phép xay dung thanh “nha chung cuw
mini” chwa day di, chwa dong b, théng nhat.

Riéng Hiép hoi Bat dong san thanh pho Ho Chi Minh tir ndm 2011 cho dén nay da
kién tri va lién tuc gép y kién, dé nghi xay dung hoan thién cac quy dinh phap luit vé nha
6, xay dung, PCCC, diu tu, kinh doanh bat dong san dé ting cudng hiéu luc, hidu qua
cong tac quan Iy nha nude ddi véi loai “nha ¢ riéng /é” cua ca nhan, ho gia dinh dugc phép
xay dung thanh “nha chung cw mini” dé phat trién an toan, 1anh manh, nhung trudc day
chwa dwoc Bo XAy dwng chap thuin (xin xem Phu luc dinh kém).

Chi dén khi c6 D thao Luat Nha & (sita doi) (ban méi nhdt) tai Piéu 57 thi mai 6
tiép thu mot sb y kién dé xuat ciia Hiép hoi, nhung van chua cong nhan “nha é riéng lé” clia
ca nhan, ho gia dinh duoc phép xay dung tir 2 tang trd 18n, mdi ting c6 t6i thiéu 2 can ho
la “nha chung cw mini”, tuong tu nhu quy dinh cia Thong tw 12/2012/TT-BXD.

Pong thoi, Piéu 57 D thao Luit Nha & (sita doi) lai quy dinh “T; ruong hop xdy
dung nha 6 cé quy mé tir 20 cin_hé tré lén thi phdi cé dii diéu kién lam chii dau tw dw dn
xdy dwng nha é theo quy dinh tai Piéu 35 ciia Ludt nay va phdi lgp dw dn dé thuwc hién dau
tu xdy dung nha o theo quy dinh phdp ludt”. Hiép hoi nhan thay, quy dinh nay la khong
day di, chwa bao quat tat ca cac truong hop “nha chung cuw mini” dé kinh doanh cho thué
hoac ban, boi 18 rat can thiét phai quy dinh da 1a “nha ¢ riéng Ié” duge xay dung thanh

‘nha chung cw mini” dé kinh doanh cho thué hoic ban thi du chi 14 “nha chung cw mini”
co quy mo bé nhat (chi ¢6 2 tang vdi 4 cin hg) hoic “nha chung cw mini” c6 quy mé lén,
6 nhiéu tang nhiéu cin hd hon thi déu phal quy dinh c6 “dui diéu kién lam chii dau tw dw
dn xdy dwng nha 6” va “phdi ldp dw dn”, vi di 1a “nha chung cw” thi déu phai dap ing
yéu cau cao nhit 12 bio dam an toan tinh mang con nguoi, an toan PCCC vi khéng
thé “tir duy” theo kiéu “nha chung cw mini” c6 quy md “tir 20 cin hé tré lén” thi moi
dugc quén |y chit ché, nhung lai khéng quan tdm quén |y yéu cau dam bao an toan cua
“nha chung cw mini” c6 quy md nhé hon tir “4 cdn hé dén 20 cin h”.

(6) Mai dén nam 2019 va nam 2021 thi Thong tw 21/2019/TT-BXD va Théng tu s6
03/2021/TT-BXD cuia Bo Xay dung ban hanh “Quy chudn kj thudt quéc gia vé nha chung
cw” tai Muc 2.2.4.2 déu quy dinh “Déi vdi duw an nha & thuwong mai, phdi dam bdo ty 1¢ cdn
h¢ Chung cw 0 dign tich nhé hon 45 m? khong vwot quéa 25% tong sé can hé chung cur ciia
dy an”’, nhung B6 Xay dung ciing chwa quy dinh 4p dung cac quy dinh ctia Théng tu nay
dbi voi “nha ¢ rigng Ié” dugc xay dung thanh “nha chung cw mini”, nén trén thuc té da dan
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dén tinh trang “nha chung cw mini” c6 100% “cdn hé mini” do khoan 2 Diéu 46 Luat Nha
¢ 2014 quy dinh chua thit chit ché d6i v6i “nha ¢ riéng lé” co tir 2 tang tr¢ 1én “co dui tiéu
chudn dign tich san xay dwng toi thiéu méi cin hé” (truée day 1a 30 m%; hién nay 1a 25 m?).

Néu thwe hién ding “Quy chudn kj thudt quéc gia vé nha chung cuw” va coi hoat
dong dau tu kinh doanh “rha chung cw mini” ¢ ban, cho thué ciing 1 “dw an nha 6 thiwong
mai”, theo @6 “phdi dam bdo ty Ié can hd chung cur 6 dién tich nhé hon 45 m? khong vurot
qQué 25% tong sé cin hé chung cue” thi “nha chung cir mini sé 47” v6i tong s6 45 can ho thi
chi c6 11 ciin hd dwéi 45 m? (chiém 25%) va 34 cin hd phai cd dién tich tir 45 m? tré Ién.

(7) Do cac quy dinh phép luat vé “nha chung cw mini” trong 13 nam qua chua day
di, chua dong bd, théng nhit, nén di co 04 cach “hiéu sai” din dén cong tac quan ly nha
nuéc vé “nha chung cw mini” chwa chit ché va c6 nhiéu bat cip, han ché, nhu sau:

1. Do phap luit hién hanh chwa quy dinh that dong bd, thong nhit nén co quan
nha nwée cO tham quyéen chwa thiat thong nhat coi “nha chung cur mini” ciing la moét loai
“nha chung cu’”.

Mic du Luat Nha ¢ 2005 d3a quy dinh “nha chung cw la nha ¢ c6 fir hai ting tré
|én, c6 16i di, cau thang va hé théng cong trinh ha tang sik dung chung cho nhiéu hé gia dinh,
ca nhan. Nha chung cu ¢ phdn sé hivu riéng ciia tirng hé gia dinh, ca nhan va phan sé hivu
chung ciia tdt ca cac hg gia dinh, ¢ nhan siz dung nha chung cie. Nha chung cw phdi thiét
ké ciin hé khép kin, c6 dién tich san xay dung méi can hé khong thédp hon 45m?” va c6 nghia
la “nha chung cw mini” ciing la moét loai “nha chung cuw” va Thong tw 12/2012/TT-BXD
ngay 28/12/2012 cua B9 Xay dwng ciing da chinh thire cdng nhan leai “nha chung cw
mini”.

Nhung trén thuee té thi co quan nha nudc cac cap gan nhu van quan ly “nha chung cw
mini” nhu 1a “nha ¢ riéng lé” cua ca nhan, ho gia dinh, nén chwa quan ly cdng trinh “nha
chung cw mini” nhu quan ly cdng trinh “nha chung cu”.

2. Do phap luat hién hanh chwa quy dinh nén co quan nha nuée c6 thim quyén
dang quan |y “nha chung cw mini” nhu 1a “nha ¢ riéng lé” cuia ca nhan, ho gia dinh din
dén tinh trang “nha chung cw mini” dwgc phép c6 “100% cin hé mini” véi cac can ho co
dién tich khdng thap hon dién tich tdi thiéu, ma 18 ra can phai “hiéu ding” 1a loai “nha
chung cuw mini” ciing phai ap dung “Quy chudn kj thudt quéc gia vé nha chung cw” quy
dinh “Poi véi dw &n nNha 6 thwong mai phai bao dam ty 1é can hé chung cw ¢ dign tich
nhé hon 45 m? khong viret qQua 25% tong sé can hé chung cw ciia dir dn”.

Tham chi, trudc nam 2012 thi cdc dw an nha é thwong mai la nha chung cw thi phai
dam bao ty 1€ can h theo cong thirc 1 - 2 - 1, ¢0 nghia la chi dwge cd 25% cin h§ nhé (cod
1 phong ngi) - 50% cin hd vira (cO 2 phong ngi) - 25% cin ho 16m (c6 3 phong ngii tré
Ién) va ciing do quy dinh phai c6 25% cin hd 16m nén khi thi truong bat dong san bi “déng
béing” trong giai doan 2008-2013 thi Nghi quyét 02/NQ-CP ngay 07/01/2013 ctia Chinh phii
da phai cho phép chia cin hd 16n thanh ciin hd nhé dé hd tre cho thi truong bat dong san
vugt qua Kho khin.

3. Phép luét hién hanh chwa quy dinh hoat dong dau tu kinh doanh “nha chung cw
mini” ciia ca nhan, ho gia dinh 1a thuc hién “dw &n NhA ¢ thwong mai” nén Luat Pau tw va
Luét Kinh doanh bat déng san chwa quy dinh diéu chinh hoat dong dau tu kinh doanh
“nha chung cw mini” cia cd nhén, hg gia dinh, chwa quy dinh phai dang ky kinh doanh
hoic phai thanh 1ap doanh nghigp kinh doanh bat dong san va ciing do “cdch nghi” nay
d3 din dén viéc khong cho phép doanh nghiép dau tw kinh doanh “rha chung cw mini”,
khu nha tro.

4. Vé cong tac phong chay chira chay, Nghi dinh 136/2020/ND-CP tai Muc 2 Phu
luc | quy dinh “nha chung cuw; nha tdp thé, nha o ky tlc xa; nha ¢ hon hop” thudc “danh
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muc co sé thude di¢n qudn 1y vé phong chay va chiza chday”; Muc 2 Phu luc 11 quy dinh
“nha chung cw, nha tdp thé, nha ¢ ky tlc x& cao #ir 7 ting tré 18n hodc c6 tong khéi tich tir
10.000 m® tré Ién...” thudc “danh muc co sé c6 nguy hiém vé chay né”; Muc 2 Phu luc
111 quy dinh “nha chung cw cao tir 5 ting tré 18n hodc ¢ khéi tich tr 5.000 m3 eré 1én ...~
thudc “danh muc co s do co quan cong an qudn ly”’; Muc 2 Phu luc 1V quy dinh “nha
chung cw cao dwdi 5 tang va cd khéi tich dwéi 5.000 m3 ” thudc “danh muc co sé do Uy
ban nhan dan cdp xa qudn Iy”, c6 nghia 1 phéap luat vé PCCC chi quy dinh PCCC d6i véi
cac loai “nha chung cu”.

Do véy, dé ap dung cac quy dinh cua Luit PCCC (suqa doi) 2020 va Nghi dinh s
136/2020/ND-CP thi rit can thiét phai bé sung vao Piéu 57 Dy thao Luit Nha & (sua doz)
quy dinh “nha ¢ ciia h¢ gia dinh, ci nhin” dugc xay dung tir 2 ting tré 1én, ma mdi tang
co tir 2 cin hd tré 18n, kiéu “nha chung cw mini” thi nha nhiéu tang do ciing 1a “nha chung
cw”, dé ap dung cac quy dinh phap luat vé PCCC.

4/- Kién nghi:
4.1)- Pé nghi sira d6i, bé sung Picu 57 Du thao Luat Nha & (siva doi):
“Piéu 57. Phdt trién nha ¢ nhiéu ting nhiéu hé ¢ ciia h gia dinh, cd nhéin

1. %ﬁ%ﬁ%g—keﬁquy&%h—&m#m%—&ewmy—hHo gia dinh, ca nhan co quyen s dung
ddt ¢ theo quy dinh tai khoan 3 Piéu 54 cia Ludt nay xdy dung nha & ¢é tir 02 tang tré 1én ma
tai moi tang dwoc thiét ké, xdy dung tir 02 can hé tré 1én 1a nha chung cw c6 quy mé nhé (con
20i la nha chung cw mini) dé cho thué thi phai dap vmg cdc yéu cau quy dinh tai cdc khodn 1, 2
va 4 Diéu 54 ciia Ludt nay va cdc diéu kién sau day:

a) Nha ¢ phdi c¢é phan dién tich sir dung riéng ciia can hé, phan dién tich sir dung chung
cua nha o va co cdc trang thiet bi phuc vu su dung chung;

b) Cdc can hg trong nha & phdi dwge thiét ké, xdy dwng khép kin, cé tiéu chudn dién tich
san sw dung moi can ho khong thap hon dién tich theo quy chuan ky thudt Quoc gia vé nha chung
cu;

¢) Nha 6 phdi cé gidy phép xdy dung theo quy dinh ciia phdp ludt vé xdy dung;

d) Phai ddp vng yéu cau vé thiét ké va thcfm dinh duyét phong chay, chira chay theo quy
dinh ciia phdp ludt vé phong chdy chita chdy doi voi nha chung cu.

2. Nha 6 quy dinh tai khoan 1 Piéu nay khéng dwoe ban, cho thué mua can hé, triv truong
hop dwoc Chinh phii cho phép thi diém cho h$ gia dinh, cd nhéin chii s6 hitu nha 6 nay dwoc
ban, cho thué mua can hg theo dé nghi cua Uy ban nhdn dan cdp tinh va Bo Xdy dung.

3. Hé gia dinh, cd nhan quy dinh tai khodn 1 Diéu nay Triong-hopxédy-dingnha-o-€6

Guy-mo-tie20-ean-hé-tro-tén thi phai co du diéu kién lam chii dau tw die én xdy dung nha ¢ theo
quy dinh tqi Piéu 35 cua Ludt nay va phdi lap du an dé thue hién dau nr xdy dung nha o theo

quy dinh phap luat.
4. Viéc quan Iy, vdan hanh nha & quy dinh tai Diéu nay dwoc thue hién theo Quy ché qudn
ly, su dung nha chung cw do B¢ truong Bo Xdy dung ban hanh.

5. Uy ban nhdn din edp-tinh-guy-dinkenthé cdc cdp trong pham vi, nhiém vu quyén
han, h$ gia dinh, cd nhan quy dinh tgi khodn 1 Diéu nay phii tun thii dzeu kién vé dwong

giao thong cho xe chita chdy tai noi co nha o theo quy dinh ciia phdp lugt vé ¢ phong chdy chiva
chay dé lam co so cap gidy phép xdy dung nha ¢ quy dinh tai Diéu nay.

Uy ban nhén dén céc cdp {trong pham vi, nhiém vy quyén han cé trach nhiém kiém tra,
thanh tra viéc ddp 1ing cdc yéu cau, diéu kién quy dinh tai khoan 1 Piéu nay khi hé gia dinh, cd
nhén cho thué cin hg trong nha & nhiéu tang, nhiéu hg.

6. Chinh phii quy dinh chi tiét Piéu nay”.
11



4.2)- P& nghi sira d6i, bd sung khoan 3 Piéu 2 Dy thao Luit Nha & (sika déi):

“3. Nha chung cw la nha co tir 02 tcfng tré 1én, c6 nhiéu can ho, co 16i di, cau thang
chung, c¢é phan s¢ hitu riéng, phan sé hitu chung va hé théng cong trinh ha tang sir dung
chung cho cdc ho gia dinh, cd nhdn, té chire, bao gom nha chung cw dwoc xdy ding véi muc
dich dé ¢ va nha chung cu dwoc xdy dung co muc dich sw dung hon hop. Nha ¢ cia hé gia
dinh, cd nhin c6 quyén s dung dit 6 theo quy dinh ciia Ludt nay xdy dwng nha é c6 tiv 02
ting tré Ién ma tai moi ting dwoc thiét ké, xay dung tir 02 cdn ho tro lén la nha chung cw co
quy mé nho (con goi la nha chung cw mini)’

(Hiép hdi sé b sung dé xudt mot so gidi phdp dé bdo dam an toan phong chdy chita chdy
cho hang ngan “nha chung cw mini”” hién hivu trong van ban tiép theo).

Tran trong kinh trinh!

Noi nhan: TM. BAN CHA]? HANH HIEP HOI
- Nhw trén; CHU TICH

- Van phong Chinh phu,; Bé Tu phap;

B¢ Xdy dung; Bo Ké hoach Pau tu;

B¢ Tai chinh; Bo Tai nguyén Moi truong;
- Vién nghién citu Idp phdp ciia Quéc héi;
- Ban Chdp hanh HH;
- Quy vi Hoi vién; L& Hoang Chau
- Luu VP, DTDD: 0903 811 069

Email: lehoangchaul954@gmail.com
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